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CHAPTER 846
REAL ESTATE FORECLOSURE

846.01 Foreclosurgudgment. 846.12 Interest; waste.

846.02 Foreclosure; defendant may have assignment of mortgage. 846.13 Redemption from and satisfaction of judgment.
846.04 Deficiency judgment for 846.14 Redemption of part.

846.05 Foreclosure for nonpayment of installment. 846.15 Plaintiff’s rights acquired by junior lienor
846.06 Sale in parcels. 846.16 Notice and report of sale.

846.07 Order of sale for other defaults. 846.162 Disposition of surplus.

846.08 Judgment for sale of whole; adjustment of parties’ rights. 846.165 Application for confirmation of sale and for deficiency judgment.
846.09 Amendments as to parties; process and pleading. 846.17 Deed, execution andfett of.

846.10 Foreclosure. 846.18 Tardy confirmation of sale.

846.101 Foreclosure without deficiency; 20—-acre parcels. 846.25 Dischage after foreclosure.

846.102 Abandoned premises. 846.30 Redemption period for land contracts.

846.103 Foreclosures of commercial properties and multifamily residences.  846.40 Regulation of foreclosure reconveyances.
846.11 Homestead, how sold. 846.45 Regulation of foreclosure consultants.

846.01 Foreclosure judgment. (1) Exceptas provided in the confirmationof sale. The judgment for deficiency shall be
sub. (2), in actions for the foreclosure of mortgages upeal enteredin the judgment and lien docket and, except as provided
estatejf the plaintif recover the court shall render judgment ofin subs(2) and(3), enforced as in other cases. A mortgage-fore
foreclosureand sale, as provided in this chaptéithe mortgaged closuredeficiency judgment entered on or aff@stober 14, 1997,
premisesor so much of the premises as may béicgaht to pay on property under agricultural usas defined in €91.01 (2) for
theamount adjudged to be dupon the mortgage and obligationat least 12 consecutive months during the preceding 36—-month

securechy the mortgage, with costs. periodshall be recorded as an agriculture judgment.
(2) A judgment of foreclosure and sale shall not be entered(2) Exceptas provided in sulf3), if a mortgage foreclosure
until 20 days after the lis pendens has been filed. deficiencyjudgment is entered on property under agricultural use,

History: 1973 c. 18%.7; Stats. 1973 s. 816.01; Sup. Ct. Or68rWis. 2d 585  asdefined in s91.01 (2) for at least 12 consecutive months during

768(1975); Stats. 1975 s. 846.01B97 a. 254 . _ - - . .
Cross-reference: See s840.10as to requirement of filing of lis pendens. the preceding 36-month period, an action on the deficiency judg

The defense of laches, consisting of unreasonable delay by the mortgagee in d§HNt shall be commenced W|th|_n 10 years after the date on which
mencingtheaction, its actual or constructive knowledge of the transfer and acqui¢he mortgage foreclosure deficiency judgment is enterebeor
cencetherein, and prejudice to the mortgagor asserting the defense, is in itsBif a spfq rred
cientbasis that it would be inequitable under the circumstances to decree foreclosure, ! . .

Mutual FederalSavings & Loan Assoc. merican Medical Servicesg Ws. 2d (3) If a mortgage foreclosure deficiency judgment was
210 223 N.W2d 921(1974). enterecbefore Januarg, 1990, on property devoted primarily to

Thetrial court could enter judgment againstaalefendant who received an excess_ . X . . J
paymentof sherif sale proceeds from another defendant. The trial scamthority  @driculturaluse, as defined in 91.01 (5) an actioron the defi

in a foreclosure action is equitaltifenature and not limited to that expressly grantecciencyjudgment shall be commenced within 2 years after October

by statute. The cougt'discretion extends even after confirmation of sale, if necess: P H i
to provide that no injustice be done to any of the parties. Harvest State.BR@k v a‘m’ 1997, or be barred. If the def|C|ency JUdgment remains unsat

Investments228 Ws. 2d 733598 N.Ww2d 571(Ct. App. 1999)98-2320 isfied in a mortgage foreclosure deficiency judgment action
Mortgageforeclosure as fraudulent conveyance: Is judfciaclosure an answer enteredbefore October 14, 1997, the defendarihat action shall
otne zﬂ]réeglgﬁg'iggnégfgr;’&i 108, rmistordisMiau Dec. 2007 notify the clerk of circuit court of the existence of that deficiency
VISI I | ure. u I IS. W . . R - . e .
BeyondRobo-signing: Mortgage Foreclosure Defense Basics. Noig. Lév JUdgmentand ofthe date that an action on that deﬂC'enCy 1Udg

April 2011 mentshall be commenced or be barred. Not |gtan 60 days

] prior to 2 years after October 14, 1997, if notified of an unsatisfied
846.02 Foreclosure; defendant may have assignment  deficiencyjudgment by thelefendant in that action, the clerk of
of mortgage. (1) In a mortgage foreclosueetion, any defend eachcircuit court in which a mortgage foreclosure deficiency
antmay upon payment to the plaifitéfr the plaintif’s attorney judgmenton property devoted primarily to agricultural use, as
of the amount then owing thereon for principal, together witefinedin s.91.01 (5) was entered before January 1, 1990, and
interestand all costs upo such time, demand the assignment gkmainsunsatisfied, shall, upon payment by tfefendant in that
suchmortgage to the defendant. The plafrsifiall upon such actionof the costs of the publication and certified mail, daall
demandand a tender of the amount owing for principal, interegiie following:
andcosts, assign the mortgage to such defendant anpdsihéff (a) Publish a notice as a class 1 notice unde3&%).in theoffi-
shallbe barred from further prosecuting such action. If diSpuigy newspaper of the county where the mortgage foreclosure defi
shall arise over the amount due feosts, application to fix the cjencyjudgment was entered, stating that the party holding the
costsaccrued shall benade to the court in which such action i$nortgageforeclosure deficiency judgment is required to eom
pending. mencean action on the deficiency judgment prior to 2 years after

(2) If such demand and tender is made after judgment, etober14, 1997, or be barred froemy further action on that
plaintiff or the plaintif's assigneshall assign such judgment togeficiencyjudgment.

suchdefendant. (b) Notify b s . . - .
e : . y certified mail the primary plainfifn the action
76'3'(51‘8%);153;3;13??5_'5}2?325%72_54{?; 6.02; Sup. Ct. Or@@rWis. 24 585 ¢, ithe mortgage foreclosure deficiency judgment that the pfaintif

is required to commence an action on the deficiency judgment
846.04 Deficiency , judgment for . (1) The plaintif may, in  prior to 2years after October 14, 1997, or be barred from any fur
the complaint, demand judgment for any deficiency that makeraction on that deficiency judgment.

remain due the plaintif after sale of the mortgagearemises _ History: 1973 c. 18%.7; Stats. 1973 s. 816.04; Sup. Ct. Or8&rWis. 2d 585

; ; ; 8 (1975); Stats. 1975 s. 846.0893 a. 4861995 a. 2241997 a. 272009 a. 28
againstevery party who is personally liable for the debt seCurga‘Personallyliable for the debt secured by the mortgage” has the same meaning in

by the mortgage. Judgment may be rendered for any deficieRg¥46.103 (2) and 846.04. “Personally liable” is a term of art used to distinguish the

remainingafter applying the proceeds of saldtie amount due. borrower’sliability, which is a personal obligation, from the mortgagdiability,

. - : i f which is an obligation limited to the property used to secure the note debt. Bank
TheJUdgmemfor deﬂC'enCy shall be ordered in the Onglnal jUdgMutual v. S.J. Bgyer Construction, IngOl% \% 74326 Wis. 2d 521785 N.w2d

mentand separately rendered against the party liable after 462 08-0912
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Thereis no reasonablway to read sub. (1) and s. 846.101 to mean that a mongpnhasbeen thus made a party and served, and the peragits
judgmentobtained on a second mortgage and note should count as a defisigncy Fh o ;
mentfor purposes o foreclosure action on a separate indebtedness secured by aﬁg{udlcatedjpon, the original judgment méog so ame”qe,d as .tO
mortgage. Harbor Credit Union vSamp, 201 Wi App 40,332 Ws. 2d 214796 bar and foreclose the perstirereby or to make any provisions in
N.W.2d813 10-0974 regardto the persos’rights and interests like manner as it could

. havedone had the person been made originally a party
846.05 Foreclosure for nonpayment of installment. An  pistory: 1973 c. 18%.7; Stats. 1973 s. 816.09; Sup. Ct. Oréar\is. 2d 585

actionfor the foreclosure of a mortgage upon which there shall B8 (1975); Stats. 1975 s. 846.0993 a. 486

dueany interest or any installment of the princigatl there shall o )

be other installments to become due shall be dismissed upon846.10 Foreclosure. (1) If the plaintiff recovers the judg
defendant'sbringing into court, before judgment, the principamentshall describe the mortgaged premised fix the amount of
andinterest due, with the costs. If after judgmemritered in such the mortgage debthen due and also the amount of each install
casethe defendant shall bring into court the principal and interggentthereafter to become due, and the time when it will become
due,with the costs, proceedings tite judgment shall be stayed;due,and whether the mortgaged premises can be sold in parcels
but the court may enforce the judgment by a further ongeon  and whetherany part thereof is a homestead, and shall adjudge
asubsequent default in the payment of any installment giithe  thatthe mortgaged premises $eid for the payment of the amount

cipal, or of any interest thereafter to grow due. thendue and of all installments which shall become due before the
History: 1973 c. 18%.7; Stats. 1973 s. 816.05; Sup. Ct. Oré@Wis. 2d 585  sale,or so much thereof as may be sold separately without mate
768(1975); Stats. 1975 s. 846.05. rial injury to the parties interested, and befisigit to pay such

. . L principal, interest and costs; and when demanded inctime
846.06 Sale in parcels. Ifin the cases mention&us.846.05 pjaint, direct that judgment shall be rendered for any deficiency
the defendant shall not, before judgment, bring into court thgyainstthe parties personally liable and, if the sal® be by ref
amountso due with costs the court before rendering judgmegfiee the referee must be named therein.
shallascertain by reference or otherwise the situaifdhe mort (2) Any party may become a purchasélo sale involving a
gagedpremises and whether they can be solparcels without e % 4 tamily residence that is owner-occupied at the com
injury to the interests of the parties; and if it salbear that they o .omenof theforeclosure action, a farm, a church or a tax-
canbe so sold the judgment shall direct a sale in pargpéify exemptnonprofit charitable @anization may be held unte

I(;]L?et?oerm’r(i)rzgoglmi(;]rget?:stteso;ﬂ tleogtjsffcfnné tgu%?]y tLTde ?T]n;%l:néh%ﬁpirationof 12 months from the date when judgment is entered,
remaina% secFL)Jrify for any subsequent default Judg cepta sale under 846.1010r846.102 Notice of the time and
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.06; St Order67 Wis. 2d Elac_eof sale shall be given under 845.31and846.16and may
585, 768, 783 (1975); Stats. 1975 s. 846.06. egiven within the 12-month period except that the first printing
of the notice shall not be made less than 10 months after the date
846.07 Order of sale for other defaults. If, in thecase Wwhenjudgment is entered, except that the sale of a farm shall not
mentionedin s.846.06 there shall be any default subsequent fee made or advertised untie expiration of one year from the
judgmentin thepayment of any installment or of any interest dueatewhen such judgment is entered. In all cases the parties may
uponsuch mortgage the court maxypon petition of the plainfif by stipulation, filed with the clerk, consent to an earlier sale. Sales
directa sale of enough of the mortgaged premises, to be mateerforeclosure of mortgages given by any railroad corporation
underthe judgment, to satisfy the amount due, Witk costs of maybe made immediately after the rendition of the judgment.
suchpetitionand the proceedings thereon; and like proceedings(3) The proceeds of every sale shall be applied to the digehar
shallbe had as often as a default shall happen. of the debt adjudged to be due and the costs awaadddf there
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.07; Sujt. Order67 Ws. 2d  shallbe any surplus it shall tsbject to the order of the court. If
585 768, 783 (1975); Stats. 1975 5. 846.07. any surplus remains in the coufiar 3 months, without being
appliedfor, the court shall direct the same to be put out at interest

846.08 Judgment for sale of whole; ~adjustment of par - for the benefibf the party entitled thereto to be paid to the party

ties’ rights. |If, in any case mentioned in §16.06and846.07
it shall%ppear that th()?, mortgaged premises are so situated thatlfﬁomhe order of such cou.rt. .

cannotbe sold in parcels without injury to the interests of the par (+) Thecourtmay order in the judgment of foreclosure that all
tiesor that the sale of the whole will bé most beneficial to them tiMSsadvanced by the plairtifor insurance, necessary repairs
courtmay adjudge the sale of the whole in which case the proce@dtaxes not included in the judgment may be added to the judg
of sale, after deducting the costs of the action and of sale, shalfl§1tPy order at any time after the entry thereof.

appliedto the payment of the sums due and to becomelEEnt g0 708’ 783 (1675). Sate, 1075 & BAG D7 o Sonioos s dae o W 2

ing f_rom all sums not due, WhiCh do not bear interest, interest from judgmentof foreclosure and sale is a final judgment appealable as a matter of
thetime of payment to the time when the same are payable or ribig under s. 808.08L). An appeal from an order confirming the sale does not enable
courtmay direct the balance of the proceeds of sale, gdtgng th;fggg'ﬁ“\}\,‘gdcgg‘!?fggez‘)he Judgment of foreclosure. Shupatsey109 Ws. 2d

the sum therdue _WiFh such COS_tS, to be p|€l_C€_d at interest for tfllQ’Vhereis no statutory requirement that sale proceeds be applied first to the portion
benefitof the plaintif, to be paid to the plainfifis such subse of the debt that is guaranteed. Crown Life Insurance G@Bonte 111 Ws. 2d 26

i i i 330N.W.2d 201(1983).
quentpayments or installments shaicome due, with the interest In a foreclosure action under s. 703.16 (8) based on a failure to pay condominium

thereon. The sur.plus, after payir)g the amount due the glaimdif fees sub. (1) could not be applied sensibly to require a statement of installments to
costs,shall be paid to the pargntitied thereto on the order of thebecomedue because monthly assessments were in varying amounts. The 12-month
court. redemptionperiod under s. 846.10 (2) is applicable to such foreclosures. Geneva

i i iation, Inc. ¥ri 28 Ws. 2d 572598 N.W2
History: 1973 c. 18%s.7, 20; Stats, 1973 s. 816.08; St Order67 Wis. 2d 2‘3(‘,'?gf}'ggg?“fggg)ygg‘fig‘;'gt'°”' Inc. ¥riedman28 Ws. 2d 572598 N.w2d

585 768, 783 (1975); Stats. 1975 s. 8460893 a. 486 Althougha judgment must state whether any part of the properymestead, if
theevidence establishes a property is nonhomestead, the judgmenbhseade that
846.09 Amendments as to parties; process and p|ead - fact. Geneva National Community Association, IncFkedman228 Ws. 2d572

. . . B9BN.W.2d 600(Ct. App. 1999)98-1010
Ing. .In any action for the foreclosure of a mortgage, at any t"ﬁa\lo statute provides that a creditor may not foreclose morgage because the
afterjudgment and before a sale pursuant thereto, the flaiatyf creditorhas, in a prior action, obtained a judgment of foreclosure on another mort

be granted leave to amend the summons, complaint and all FeFEECuIng e 2T Cob S S EIESIEVegnent Skl ur e
_proceedlngsn the action by mak'ng as defendant any person w cﬁ'heFederaI Farmers Home Administration is not subject to state exemption laws
is a proper or necessary party thereBoich person so made a partyh the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993).

shallbe served with the summonslike manner as if originally

aparty and may answer and defend, and all matters and proce@4b6.101 Foreclosure without deficiency; 20—acre par -
ingsas tothe person shall be had and taken in like manner as if tes. (1) If the mortgagor has agreed in writing at the timéhef
personhad been originally made a party thereto. After peth  executionof the mortgage tthe provisions of this section, and the
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foreclosureaction involves a oneto 4—family residence thatis  (f) Conditions that make the premises unsafe or unsanitary or
owner—occupiedat the commencement of the action, a farm, thatmake the premises in imminent danger of becoming unsafe
churchor a tax—exempt charitablegamization, the plainfiin a unsanitary.

foreclosureaction of a mortgage on real estate of 20 acres or lessfistory: 1973 c.189 Sup. Ct. Orde67 Wis. 2d 585 768, 783 (1975)1975 c.
which mortgage isecorded subsequent to January 22, 1960, m#bp-52 1975 ¢. 199Stats. 1975 s. 846.102977 ¢. 3042011 a. 136

electby express allegation in the complaint to waive judgrfaent ) i

any deficiency which may remain due to the plafrafter saleof 846.103 Foreclosures of commercial properties  and
liable for the debt secured by the mortgage, and to consent that'@@l Property other thama one- to 4-family residence that is
mortgagorunless he or she abandons the properay remain in owner-occupieat the commencement of the foreclosure action,
possessionf the mortgaged property and be entitled to all rentfarm, a church or a tax—exempuinprofit charitable ganization
issuesand profits therefrom to the date of confirmation of the sa@ay be held until the expiratioof 6 months from the date when
by the court. judgmentis entered except a sale under $2p. Notice of the time

(2) Whenplaintiff so elects, judgment shall be entered as prgndplace of sale shall be given under@t5.31and846.16and
videdin this chapterexcept that no judgment for deficiency maynay be given within the 6-month period except that the first-print
is personally liabldor the debt secured by the mortgage and tghenjudgment is entered.
sale of such mortgaged premises shall be made upon the-expirgd2) If the mortgagor ofeal property other than a one- to
tion of 6 months from the date when such judgment is enterde-family residence that is owner—occupied at the commencement
Notice of the time and place of sale shall be given und&1$s31 of the foreclosure action, a farm, a church or a tax-exempt non
and846.16within such 6-month period except that first printingrofit charitable aganization has agreed in writing at the time of
of a copy of such notice inreewspaper shall not be made less thahe execution of the mortgage to the provisions of this sedtien,

4 months after the date when such judgment is entered. plaintiff in a foreclosure action of a mortgage, which mortgage is
History: 1973 c. 18%s.7, 20; Stats. 1973 s. 816.101; Sup. Ct. Oré@rWis. 2d  recordedsubsequent to May 12, 1978, may elect by express

585, 768, 783 (1975); Stats. 1975 s. 846.11H77 c. 3042009 a. 180 P . . . 7
An election by a mortgagee to foreclose under s. 816.101,846w01] on one a”egatlonm the complalnt to waive JUdgment for adgf'c'enCy

or more mortgagesecuring a debt does not bar foreclosure upon the remaining méfthich may remairlue to the plaintifafter sale of the mortgaged
%ageslifgt Vtaoesz 3%8%52%“ ,\?f\/sz%e?‘?grm%if)icie@taﬁew Marine Bank of Beaver premises against every party who is personally liable for the debt

am, s. 4 . .

Thereis no reasonable way to read s. 846.04 (1) and this section to mean th%?&ured)y the mortgage, and to consent t_ha_tmortgagofunless
moneyjudgment obtained on a second mortgage andstateld count as a defi he or she abandons the propertyay remain in possession of the
ciency jJudgment for purposes of a foreclosure action on a separate indebtedipggr i i i
securedy a first mortgage. Harbor Credit UniarSamp, 201 WI App 40,332 Ws. ther:agfraogri?op{l?geéta){[ear:)n;bgor]rgg‘ﬁlt'en?atgofﬂI g?q:]se’ I:;:éei; rt]g eprC%f:}?t
2d 214 796 N.w2d 81310-0974 s 7 e

In a foreclosure was under s. 846.1€e \eterans Administration was not WWhenthe plaintif so elects, judgment shall be entered as provided
estoppedrom pursuing a deficiency against a veteran under an agreeniaiét® i this chaptey except that no judgment for deficiency may be

nify the \A for the \A's loss on a loan guaranty.S. v Davis, 961 F2d 603(1992). orderednor separately rendered agaiasy partywho is persen

846.102 Abandoned premises. (1) In an actionfor ally liable for the debt secured by the mortgage and the stie of
enforcemenbf a mortgage lien if the court makes afirafative Mortgagedpremises shall be made upon the expiration of 3
finding upon proper evidence being submitted that the mortgag@@nthsfrom the date when such judgment is entered. Notice of
premiseshave been abandoned by the mortgagor and assighs,time and place of sale shall be given under8d$.31and
judgmentshall be entered as provided i846.10except that the 846.16and may be given within the 3—-month period except that
saleof such mortgaged premises shall be made upon the explfitst printing of the notice shall not beade less than one month
tion of 5 weeks from the date when such judgment is enterédier the date when judgment is entered.

Notice of the time and place of sale shall be given und@&1£s31 History: 1977 c. 304

and 846.16and placement ofhe notice may commence when The application ofhe reduced redemption period to a mortgage executed before
. . . . “ " actmenbf ch. 304, laws of 1977, which created this section, would be an unconsti
judgmentis entered. In this section “abandoned” means the rel ionalimpairment of contract. Burke E. L. C. Investors, Inc10 Ws. 2d 406

guishment of possession or control of the premises whether or 3miN.w.2d 259(Ct. App. 1982).
the morti r or the mort rassians have relinguishi i “Personallyliable for the debt secured by the mortgage” has the same meaning in
edt'tcl) gagor or the morigagerassigns have relinquishequity $5.846.103 (2) and 846.04. “Personally liable” is a term of art used to distinguish the
andtte. borrower’sliability, which is a personal obligation, from the mortgagdiability,
(2) In addition to the parties to the action to enforce a-morthichis an obligation limited to the property used to secure the note debt. Bank

gagelien, a representative of the citpwn, village, or county ZAGuzt,u(?EleOgiJ2 Boyer Construction, In2010 WI 74326 Wis. 2d 521785 N.w2d

wherethe mortgaged premises are located may provide testimony morgagee who forecloses under the shortened redemption pedexdsub. (2)
or evidence to the court under s\l) relating to whether the doesnot forfeit the right to obtain a judgment against a guarantor of payment even

i i thoughit must waive its right to collect any deficiency from thebtor Guarantors
premiseshave been abandoned by the mortgagodetermining thF ymentare not members of the class of persons against whom a mortgagee must

Whethenh? mortgage_d premises have been abando_ned: the cEkillejudgment wherinvoking sub. (2) because guarantors are not “personally liable
shall consider th&)tahty of the circumstances, |nc|ud|ng the-fol for the debt secured by the mortgage.” This phrase is used to distinguish the liability
lowing: of a borrower on a debt, which is a personal obligation, from the liability of a mortga
' . gor, which is an obligation limited to the property the mortgagor has putsecasty

(a) Boarded, closed, or damaged windows or doorthe&o for the debt. The phrase does not contemplate guarantors whose liability arises not

premises. from thedebt but from a separate contract. Bank Mutu8lL¥. Boyer Construction,
L . . Inc. 2010 WI 74326 Ws. 2d 521785 N.W2d 462 08-0912
(b) Missing, unhinged, or continuously unlocked doors to the

premises. = _ 846.11 Homestead, how sold. If any defendant appear and
(c) Terminated utility accounts for the premises. answerthat any portion of the mortgaged premises is an exempt
(d) Accumulation of trash or debris on the premises. homesteadhe court shall ascertain whether such be the fact, and

(e) At least 2 reports to law enforcemerfi@éls of trespas if so whether the padf the mortgaged premises not included in
sing, vandalism, or other illegal acts being committed on thbe exempt homestead cée sold separately therefrom without
premises. injury to the interests of the parties, and in that case shall direct in
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thejudgment that the exempt homestead shall not be sold untilé®6.14 Redemption of part. In case the mortgagothe

the other mortgaged lands have been sold. mortgagor’sheirs, representatives or assigns shall désipay a
History: 1973 c. 18%.7; Stats. 1973 s. 816.1Sup. Ct. Orde67 Wis. 2d 585 portion of such judgment, taxes, interest and costs, so as to relieve

768(1975); Stats. 1975 5. 846.1 anydistinct lot or parcel of the premises which can be sold-sepa

This statute gives the option to the mortgagor to ink&twhen a mortgage covers ; ;
both homestead and nonhomestead propérgnonhomestead property be sold first. rately under such judgment from the lien thereof and of such-mort

Thatissue is irrelevant if the entire mortgaged property is homestead. Anchor sgagethereon, the court, on application of such person and on
ings & Loan Association WWeek,62 Wis. 2d 169213 N.W2d 737(1974). noticeto the parties to the action, mafythe amount to be paid

This section is inapplicable wheseparatenortgages cover homestead and-non i i i i
homesteagbroperty Valley Bank vJennings198 Ws. 2d 857544 N.W2d 243(Ct. thereforis not agreed upon, ascertain and adJUdge the proportion

App. 1995),94-3197 of such judgment, taxes, interest and costs fodidfor the pur
~ TheFederal Farmers Home Administration is not subject to state exemption Iaﬁ@seafo_l'esald; anq when the _amoumast]udged shall be palq as
in the foreclosure of its mortgages. U.SEinum,821 F Supp. 12831993). aforesaidt shall relieve such distinct lot or parcel from such judg

) mentand the lien of such mortgage thereon and shall satisfy such
846.12 Interest; waste. The amount adjudged due shaljudgmentto the amount so paid. Any heifevisee, grantee or
drawinterest at the rate provided to be paid on the mortdelje assigneeof the mortgagorowningan undivided interest in the
but shall not exceed the minimum rate prevailing immediateiortgagedpremises, subject to the lien of the mortgage, may
prior to the default on which the foreclosure is based, until the daégleemsuch undivided interest frosuch judgment and the lien
of sale or payment, and all the installments which shall becofehe mortgage thereon by paying as aforesaid a sum that will bear
dueafter the date of such judgment shall draw interest &ime  the same proportion to the whoté such judgment, taxes, costs
rate from thetime the same become due. The judgment maydinterest as the interest proposed to be redeemed bears to the
enjointhe defendants and glersons claiming under them fromwhole of the mortgaged premises.
committingwaste or doing any act that may impair the value of theHistory: 1973 c. 18%.7; Stats. 1973 s. 816.14; Sup. Ct. Oré&rWis. 2d 585

History: 1973 c. 18%.7; Stats. 1973 s. 816.12; Sup. Ct. Oré@r\Ws. 2d 585
768(1975); Stats. 1975 s. 846.12. 846.15 Plaintiff's rights acquired by junior lienor . Any
personhaving a junior lien upon the mortgagemises or any
846.13 Redemption from and satisfaction of judg - partthereof orinterest therein, magt any time before such sale,

ment. The mortgagorthe mortgagds heirs, personal represen payto the clerk of court, or theglaintiff or the plaintif’s assignee,
tativesor assigns may redeem the mortgaged premises at any tiheeamount of such judgment, taxes, interest and costs;catsl
beforethe sale by paying to the clerk of the court in which theubsequento judgment, and shall thereupon be subrogated to all
judgmentwas rendered, or to the plaifitiir any assignee thereof, therights of the plaintffas to such judgment.

the amount of sucludgment, interest thereon and costs, and anyHistory: 1973 c. 18%.7; Stats. 1973 s. 816.15; Sup. Ct. Oré&r\s. 2d 585
costssubsequent to such judgment, and any taxes paid by fR&(1975); Stats. 1975 s. 846.1593 a. 486

plaintiff subsequent to the judgment upon the mortgaged-pre . .
ises,with interestthereon from the date of payment, at the san%e'16 Notice and report of sale. (1) The sherifor referee
rate. On paymento such clerk or on filing the receipt of the plain VN0 Makes sale of mortgaged premises, under a judgment there

tiff or the plaintif's assigns for such payment in thicef of said for, shall give notice of the timand place of sale in the manner

clerk the clerk shall thereupon discharsuch judgment, and a cer Providedby law for the sale of real estate upon execution or in
tificate of such dischae, duly recorded ithe ofice of the regis suchother manner as the court shall in the judgment direct; where

: the department of veterandaafs is also a party in tHereclosure
:)efrt(r)ll;dsefr?]ség T)i:ilddlscm such mortgagef record to the extent action,the judgment shall direct that notice of salgiven by reg

History: 1973 c. 18%.7: Stats. 1973 5. 816.13: Sup. Ct. Oréarwis. 2d 585 ISteredmail, return receipt requested, to the department at-Madi
768(1975); Stats. 1975 s. 846.1893 a. 486 son,Wisconsin, at least 3 weeks prior to the date of sale, but such
Cross-reference: See s846.25 relative to dischge after foreclosure. requirementloes not dect any other provision as to giving notice

A bankruptcycourt reduction of a mortgage lien does ndeafthe payment of sale. The shefibr referee shall, within 10 days thereaffie

requiredfor redemption. Hobl.M.ord, 162 Wis. 2d 226470 N.W2d 265(1991). B :
A circuit court has no authority to accept a plan of redemption that fails to provi th the clerk of the coud report of the sale, and shall also imme

for immediate, full payment. A mortgagor may only redeem the mortigagedrty ~ diately after the saldirst deduct any fee due under73.22 (1)
for the full amount of the foreclosure judgment, plus interest, costs, and taxes. MRendeposit that fee, a return unde78.22and the deed with the

Marshall & lisley v Kazim Investment, Inc. 2004 W1 App 1359 Ws. 2d 479678 ; ; .
N.W.2d 479 0320404 clerk of the court for transmittal to the register of deeds; then

Saleunder this section means confirmation of the sale. That M&lea circuit  deductthe costs and expensgfsthe sale, unless the court orders

courthas no authority to accept a plan of redemption that fails to provide for immeditherwise and then deposit with the clerk of the court the proceeds

atefull payment does not contradict that fact. State Bar8eehen, 2005 WI App :
253,288 Ws. 2d 168707 N.W2d 576 05-0482 of the sale ordered lihe court. The shefifay accept from the

Someonenust notify the court when a redeeming payment is made, but this secfdrchaseat such sale as a deposit or down payment upon the same
doesnot require that it be the mortgagdsy the plain language of the first sentencenot less than $100, in whiatase such amount shall be so depos

redemptionoccurs upon payment. The second sentence does not mention-red ; P
tion, does not give any suggestion that the receipt must benfiteoh any particular 8t with the clerk of the court as above prowdedd the balance

time limit, and does not state that filing the receipa necessary prerequisite for Of thesale price shall be paid to the clerk by the purchaser at such
redemptiorto occur or that redemption is void if a receipt is not filed. Ostgtber saleupon the confirmation thereof. If the highest bid is less than

Lincoln State Bank, 2006 WI App 23297 Ws. 2d 30 725 N.W2d 634 06—-0068 B

This section does not apply to a junior lienhold&ection 846.15 specificall $100,the thle amount ther_GOf _Sha“ be so depOSIted..
addressefunior lienholders. In practice, the “right to redeem” may be used loosely (2) If the judgment creditor is the purchaser the judgment
to include both a mortgagarright to redeem under s. 846.13 arjdnior lienholdes i i H i ;
right under s 846.15 to pay thiigdgment and become subrogated to the pl&mtif Credltormay glve.hls or he.r receipt to the Sl’!é[li’ referee for any
rightsin the judgment.However when a mortgagor pays the plaifiife amount of SUM Not exceeding the judgment creditojudgment and such

the judgment, the judgment is disched and the mortgagor retains tite. When areceiptshall be deemed a down payment, but in every case the pur

junior lienholder pays the plaintithe amount ofhe judgment, the junior lienholder . i i H
neitherretains title, since it never had it, nor acquires title; ratherjunior lienholder chasershall pay the cost of Sale' and if the sum due the creditor is

acquiresthe rights the plaintifhas as a result of the judgmer® Mogan Chase l€SSthan the purchase price, the creditor shall pay tffierelifce
Bank,NA v. Green, 2008VI App 78,311 Wis. 2d 715753 N.w2d 53607-1753  at the time of sale.

A circuit court could reasonably exercise its discretion to adjourn a scheduled coryjstory: 1973 c. 18%.7; Stats. 1973 s. 816.16; Sup. Ct. Oré@r\Ws. 2d 585
firmation hearing to allow a mortgagor additional time to make a promised redemygg (1975); Stats. 1975 s.'846.1M89 a. 311993 a. 486
tion payment. Howeveit would not bean misuse of discretion for a court to decline '
sucha request and proceed to address the only issue relevant to a confieation X .
ing — whether the sale at public auction should be confirmed. A mortgagor who @46.162 Disposition of surplus. If there shall be any sur
theability and desire to redeem must make payment before the commencementisfigs paid into court by the shefifr referee, any party to the action

properly scheduled confirmation hearing in order to avoid the risk of losing tl :
opportunityto redeem as permitteshder this section. Harbor Credit UniarBamp, rany person nota party who had a lien on the mortgaged prem

2011WI App 40,332 Wis. 2d 214796 N.W2d 813 10-0974 isesat the time of sale, may file with the clerk of court into which

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all Legislative Acts and all Supreme Court Orders
enacted before Oct. 1, 2012. Statutory changes ef fective on or prior to Oct. 1, 2012 are printed as currently in ef fect. Changes
effective after Oct. 1, 2012 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (10-3-12)


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20169
https://docs.legis.wisconsin.gov/document/courts/213%20N.W.2d%20737
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20857
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20243
https://docs.legis.wisconsin.gov/document/courts/94-3197
https://docs.legis.wisconsin.gov/document/courts/821%20F.%20Supp.%201283
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/846.25
https://docs.legis.wisconsin.gov/document/courts/162%20Wis.%202d%20226
https://docs.legis.wisconsin.gov/document/courts/470%20N.W.2d%20265
https://docs.legis.wisconsin.gov/document/courts/269%20Wis.%202d%20479
https://docs.legis.wisconsin.gov/document/courts/678%20N.W.2d%20479
https://docs.legis.wisconsin.gov/document/courts/678%20N.W.2d%20479
https://docs.legis.wisconsin.gov/document/courts/03-0404
https://docs.legis.wisconsin.gov/document/courts/288%20Wis.%202d%20168
https://docs.legis.wisconsin.gov/document/courts/707%20N.W.2d%20576
https://docs.legis.wisconsin.gov/document/courts/05-0482
https://docs.legis.wisconsin.gov/document/courts/297%20Wis.%202d%2030
https://docs.legis.wisconsin.gov/document/courts/725%20N.W.2d%20634
https://docs.legis.wisconsin.gov/document/courts/06-0068
https://docs.legis.wisconsin.gov/document/courts/311%20Wis.%202d%20715
https://docs.legis.wisconsin.gov/document/courts/753%20N.W.2d%20536
https://docs.legis.wisconsin.gov/document/courts/07-1753
https://docs.legis.wisconsin.gov/document/courts/332%20Wis.%202d%20214
https://docs.legis.wisconsin.gov/document/courts/796%20N.W.2d%20813
https://docs.legis.wisconsin.gov/document/courts/10-0974
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/77.22(1)
https://docs.legis.wisconsin.gov/document/statutes/77.22
https://docs.legis.wisconsin.gov/document/acts/1973/189
https://docs.legis.wisconsin.gov/document/acts/1973/189,%20s.%207
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/486

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

5 Updated 09-10Wis. Stats. Database REAL ESTATE FORECLOSURE 846.18

the surplus was paid, a notice stating that the party or person igndersub. (2), when a creditor seeks a deficiency judgment, there is no presump

: that the property sold for fair value. From thafpliows that when the mortgagee
entitiedto such surplus money or some part the.reOf’ tOgether V\ﬁ@gsnot seek a deficiency judgment, there is a presumption. The statute does not
the nature and extemdf the partys or persors claim. The court eliminatethe requirement that the court find fair value. A tax assessment, like an
shall determine the rights @l persons in such surplus fund byappraisalcan be viewed as a measure of fair value. Each case must be considered

referenceor by testimony taken in open court, but no such hearif{¢ "_Szg"gg'gséﬁigggf Newark v. Mills, 2004 WI App 60270 Wis. 2d 790 678

shall be had in court or before a referee except upon 8 days’ notia@is section does not preclude a purchaser from obtaining a confirmation hearing

to all persons that have appeared in the action or filed notice\tﬂrgjﬁnth?1 mortgageS’aﬂpliQ?;i?ngor Cotﬂﬁfmaﬂr‘t’f& hé‘.g beeh” mith‘?trawn- t.g”:ftd‘t "
: : e purchaser an opportunity to have the court decide whether it is entitled to transfer
claimto such surplus moneyf any such claimant shall not haveof the property under applicable laand doesiot undermine the rights of the lien

appearediy attorney notice of such hearing may be served byoldersand mortgagor to object to certificationpaevided by law JP Mogan Chase

mail directed to the claimant at the place of the clainsamsi ~ Bank,NA v. Green, 2008V1 App 78,311 Ws. 2d 715753 N.W2d 536 07-1753

d tated in the claimasiotice of claim Thenotice referred to throughout sub. (1) is the notidbefirst sentence that must
er_lceas sta . begiven to all parties that have appeared in the action. There is no requirement that

History: 1973 c. 18%.7; Stats. 1973 s. 816.162; Sup. Ct. Or@@Wis. 2d 585  whenno party is entitled to personal notice under sub. (1) thast be a general pest

768(1975); Stats. 1975 s. 846.16893 a. 486 ing or publicationof notice. There is no general hearing requirement or general
This section isprocedural. It creates no substantive rights. Fiisttvsin Tust — motion—for-confirmatiorrequirement that applies when no notice of hearing is
Co.v. Rosen143 Ws. 2d 468422 N.W2d 128(Ct. App. 1988). required. Wells Fago Bank, N.A. vBiba, 2010 WI App 140329 Wis. 2d 787793

A mortgage covenant to pay taxes expires when the mortgage lien is extinguigdetf-2d 95, 09-2273
upon confirmation of the sheffi§ sale. @xes accruing after confirmation cannot be

recoveredrom a surplus in sale proceeds. Harvest Savings BankiR@Mnvest i
ments.209 Ws. 2d 586563 N.W2d 579(Ct. App. 1997)96-0098 846.17 Deed, execution and effect of.  Uponany such sale

This section does not apply to a junior lienhold@ection 846.15 specifically D€iNg made the shefrifr referee making the same, on compliance
addresseunior lienholders. In practice, the “right to redeem” may be used looselyith its terms, shall make and execute tohechaserthe pur
to include both a mortgagarright to redeem under s. 846.13 arjdnior lienholdes ) : :
right under s 846.15 to pay tiiedgment and become subrogated to the pl&gitif .Chaser QSSIQnS opersonal representatives, a deed of the prem
rightsin the judgment.However when a mortgagor pays the plaiftife amount of  iS€sS0ld, setting forth each parcel of land sold to the purchaser and

Fhe,iudl,gmﬁnlta the iud%hmenlt i,SmdfiﬁCDBd aﬂ? tphe m%ftgagotf trﬁta_ins titllf;‘- \é\/ffgn ghe sum paid therefowhich deed, upon confirmation of such sale,
junior lienholder pays the plaintithe amount othe judgment, the junior lienholder : ;
neitherretains title, since it never had it, nor acquires title; ratherjunior lienholder shallvest in the purChaSehepurChaSés assigns or personal Fep

acquiresthe rights the plaintifhas as a result of the judgmer@® Mogan Chase resentativesall the right, title and interest of the mortgagbe
Bank,NA v. Green, 2008VI App 78,311 Wis. 2d 715753 N.W2d 536 07-1753  mortgagor’sheirs, personal representatives and assigns itoand
o ) . the premises sold arghall be a bar to all claim, right of equity of
846.165 Application for confirmation of sale and for redemptiortherein, of and against the parties to such action, their
deficiency judgment. (1) No saleon a judgment of mortgage neirs and personal representatives, and also against all persons
fqreclosureshalll be confirmed unless 5 days’ notice has be%[himing under them subsequent to the filing of tiwgice of the
givento all parties that have appeared in the action. Such notiggdencyof the actiorin which such judgment was rendered; and
shallbe given either personally or by registered mail d'rQCtedttlerurchaserthe purchases heirs or assigns shall be let into the
the last-known post—dite addressmailed at least 5 days prior topossessionf the premises so sold on production of such deed or
the date when the motion for confirmation is to be heard, if a duly certified copy thereof, and the court friipecessaryissue
post-officeaddress is known; if not known, mailing may be dis, \yrit of assistance to deliver such possession. Such deed or deeds
pensedwith but an didavit shall be filed with the coustating so made and executed by the steai above set forth shall be
thatthe address is not known, and the notice shall state, in addif@9Anwith delivered by the shefifo the clerk of the court to be held
to other matter required by latheamount of the judgment, the jyy the clerk until the confirmation of the sale, and upon the con
amountrealized upon the sale, the amount for whietisonal  firmation thereof the clerk of the court shall thereupary to the
judgmentwill be sought against the several parties naming theBbrtiesentitled thereto, or to their attorneys, fhreceeds of the
andthe time and place of hearing. sale,and shall deliver to the purchasiére purchasés assigns or
(2) In case the mortgaged premises sell for less than personalrepresentatives, at the sale such deed upon compliance
amountdueand to become due on the mortgage debt and cost®pkuch purchaser with the terms of such saletamgayment of
sale,there shall be no presumption that such premises sold @ balance of the sale price to be paidthia event of the failure
their fair value and no sale shall be confirmed and judgment fer such purchaser fmayany part of the purchase price remaining
deficiencyrendered, until the court is satisfied that the fair valug be paid within 10 days after the confirmation of such sale, the
of the premises sold has been credited on the mortgage debt, iaigfountso deposited shall be forfeited and paid to the panties
estand costs. would be entitled to the proceeds of such sale as ordered by the
76?2?8%)-159;?501153%57; gztl%tsielsgn s. 816.165; Sup. Ct. Orf@Ws. 2d 585 court,and a resale shall be had of said premises, and in such event
Cross-—reference: For tardy confirmation of sale, after 6 years, s&#8.18 such deed S0 executed to the defaulting purchaser dfeall
Thetrial court should determine “fair value” under sub. (2) even though the H£Stroyedoy said clerk, and shall be of ndeft. In the event that
doesnot shock the cous’conscience. First tonsin National Bank of Oshkosh suchsale is not confirmed by the court, the clerk sfathwith

v 'Kl'r?(\e/\t/rigv.c;ﬁr\tl\:j?d i%tsast?jssesit’:-t\j/}lszcc:elti)?\(;:tzgg aside a judicial sale when therefundto the purchaser at such sale the amount so paid or-depos
buyer based its bid on incorrect figures in the judgment of foreclofamily Sav ited by the purchaseand shall likewise destroy such shiésif

ingsand Loan Asso..\Barkwood Landscaping Co., @3 Wis. 2d 190286 NW2d ~ deedso executed, and the same shall be of fexigfand a resale

58/11\(1980)- y ’ - o d © enable th lant o chall of the premises shall be had upon due notice thereof.
N appeal rrom an oraer confirming sale does not enanle the appellant 1o challen . . .
ajudgment of foreclosure. Shuputhauer 109 Ws. 2d 164325 N.W2d 321(1982). 7??5;8%-),g;fs_ciéggg'8?}2_‘151'319%725488;6'17‘ Sup. Ct. Or@erWis. 2d 585

Thereis no statutory requirement that sale proceeds be applied first to the portioR .+ the balance of the purchase price be paid within 10 days of confirmation of

%f wezggg&tq%téé guaranteeGrown Life Ins. Co. vi.aBonte111 Ws. 2d 26330 saleor beforfeited is mandatory and is not waivable by the court as a matter of equity
e (,, )- . ’ The purchaser has a righi notice of when the sale has been confirmed, when the
Fair value” under sub. (2) is determined by the propssple value. The court morigagor'sredemption period ends, and witae 10-day payment period expires.

may consider costs of selling, holding, or carrying the property only to the extent te@lAC "Mortgage Corp. vGisvold, 215 Ws. 2d 459 572 N.W2d 466(1998)

they affect the sale value. First Financial Savings Asso8pvangerl56 Ws. 2d  gg-1663 ' '

440, 456 N.w2d 897(Ct. App. 1990). ) . This section does not clarify when the 10-day period for paying the remaining pur
Thepurchaser at a foreclosure sale has a right to notice of when the da¢@has chaseprice begins to rumfter a case is remitted following an appeal. When the

confirmed,when the mortgagts redemption period ends, and when the 10pdgty  appealgrocess interrupts a purchaseability to pay the remaining balance of the

mentperiod under s. 846.17 expires. GMAC Mortgage Carfisvold,215Wis.  purchaseprice, the purchaser is entitled, upon remand, to noticetfrercircuit court

2d 459572 N.W2d 466(1998),96-1663 asto when the 10-dageriod begins to run. First Banking Centefwelfth Street
Becauses. 703.10 (6) prohibits condominium bylaws frorfeefing thetransfer  Investors LLC, 201 W1 App 103,336 Wis. 2d 150805 N.W2d 381 10-0646

of title to a condominium unit, a bylaw prohibiting the sale of any unit to an owner

who would not reside in the unit could not be applied to prevent the confirmationgf ' .

aforeclosure sale to the high bidder who admittedibield not occupy the premises, 846.18  Tardy confirmation of sale. In all cases where a

Also, the potential failure to occupy the unit had no recognized legal relationshiprfportgageforeclosure sal@as been made but not confirmed and

the confirmation of the shefifs sale and the transfer of title. BankemssT Company ;
of California, N.A. v Bregant, 2003 WI App 8&61 Ws. 2d 855661 N.W2d 498 the purchaser or the purcha'sesuccessor or assign has taken pos

02-2085 sessiorof the land by virtue of said sale, and occupied it for 6 years
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from and after said sale, the purchaser may apply for arabthe 1. The transfer of title to real property by a foreclosed home
may enter an order confirming said foreclosure sale with the sanvener during a foreclosure proceeding, either by a transfer
forceand efect as if said confirmation was made as otherwise primterestfrom the foreclosed homeowner or by the creation of a
vided by law mortgageor other lien or encumbrance during the foreclopure

History: 1973 c. 18%.7; Stats. 1973 s. 816.18; Sup. Ct. Oré@rWs. 2d 585 cess.
768(1975); Stats. 1975 s. 846.1993 a. 486 .
This section does not establish that a purchaser may apply for confirmation only 2- 1€ subsequent conveyanoe promise of a subsequent

after 6 years of occupancyt provides a remedy for purchasers or their successoconveyanceof an interest back to the foreclosed homeowner by
or assigns when, for whatever rease, sale is not confirmed according to the proce; H i H i~ i i i
duresin s. 846.165, but their occupancy for disiént period entitles them to cen the acquirer or a person acting in participation with t.he acquirer
firmation by this alternative route. JP Mym Chase Bank, NA Green, 2008 Wi that a|'|0W5 the foreclosed homeowner to possess e'_the‘EShe
App 78,311 Wis. 2d 715753 N.W2d 536 07-1753 dencein foreclosure or otheeal propertywhich interest includes

_ aninterest in a land contract, purchase agreement, option-to pur
846.25 Discharge after foreclosure. After a mortgage has chasepr lease.
beenforeclosed by action and the judgment and costs begs (e) “Primary housing expenses” means the sum of payments

paid and satisfaction of the mortgage entered upon the COl requiar principal, interestent, utilities, fire and casualty
record,the clerk of circuitourt, on request, shall sign a Cemf'ca“ﬁ"lsurancereal estate taxes. and association dues.

attestingto those facts, which certificate is entitled to record. w R .
History: Sup. Ct. Ordei67 Wis. 2d 585 768 (1975)1995 a. 224 (f) “Resale” means a bona fide markate of the property sub

Cross-reference: For redemption from mortgage foreclosure, prior to sale, sd8Ct to the foreclosure reconveyance by the foreclosure purchaser
s.846.13 to an undfiliated 3rd party
. . “Resale price” means the gross sale poicthe proper
846.30 Redemption period for land contracts.  Ifacourt (r%)sale. P 9 patthe property
finds that the purchaser under a land contract is obligated to ma zh) “Residence in foreclosure” mearesidential real property

certainpayments under that land contract, that the purchaser ha. din thi h > f 4 familv dwell .
failed to make the required payments and that the vendor qgglte_ r']nt Is state t ﬁ.t %0n3|Tts ot one t?] am yd vl\(e Ing units
entitledto a judgment of strict foreclosure, the court shall set with respect to which real property there Is a delinquency or

redemptionperiod of at least 7 working days from the date of thr:g%lga?g?gé Ioz)n gﬁyri?wirutd% dgtﬁfdsﬁgﬂ{f:c? yg rrﬁgﬁ(t:sh e%oethe
judgmenthearing orif there is no hearing, from ttdate of the property 9 pay :

entry of the judgment orderNo judgment of strict foreclosure isownerof theresidential real property mayut is not required to,

final until the court enters an order after the expiration of tﬁ)%cupythe residential real property as the owserincipal place

redemptionperiod confirming that no redemption has occurred residence.

andmaking the judgment of strict foreclosure absolute. (2) ConTRACT REQUIREMENT; FORM AND LANGUAGE. A fore-
History: 1995 a. 250 closurepurchaser that enters into any foreclos@eonveyance
Equitabletitle remainswith a land contract vendee until a circuit court enters aghalldo so by a written contracEvery contract must be written

orderunder this section confirming the land contract versdéefault following the ; —nai i ;
expirationof the redemption period for strict foreclosure. Stein@&fsconsin Amer in letters of not less than 12-point boldface type, both in English

ican Mutual Insurance Compang005 WI 72281 Ws. 2d 395697 N.w2d 452 andin the same language principally used by the foreclosure pur
03-1959 chaserand foreclosed homeowner to negotiate theafdlee resi

Theminimum redemption periodias enacted to prevent a court from nfatrafing ; ; ;
anyright to redemption when the vendee, or someone elestited, wanted one. dencein foreclosuref other than English, and must be fully com

Neitherthis purpose nor the language of the statute supports requiring a perioplted, signed, and dated by tHereclosed homeowner and
redemptioreven if all parties with a right to redemption waive that right. The use éhreclosurepurchaser before thexecution of any instrument of
the word shall does not mean that the vendee or whoever has the right to redempti ; :

may not waive it. Republic Bank of Chicagohichosyt, 2007 WI App 15B03Wis. Etaqveyancmf the residence in foreclosure.

2d 474 736 N.w2d 153 06-1578 (3) CoNTRACTTERMS. (a) Every contract required by s(®)

Caselaw does not accord the right to redemption in strict foreclosure actions ; ; ; ;
judgmentienholders. Republic Bank of Chicagd ichosyt, 2007 W1 App 15G03 fustcontain the entire agreement of the parties and must include

Wis. 2d 474736 N.w2d 153 06-1578 all of the following terms:
i 1. The name, business address, and telephone number of the
846.40 Regulation of foreclosure reconveyances. foreclosurepurchaser

(1) DerFiNimions. In this section: 2. The address of the residence in foreclosure.

(@) “Closing” means an in-person meeting to complete final 3 The total consideration to be given by the foreclosure pur
documentsncident to the sale of real propertytbe creation of aserin connection with or incident to the sale.

a mortgagen real property that is conducted by a closing agent 4. A complete description of the terms of payment or other

who's not employed byan afiiate of, or employed by an fate ﬁ&nsiderationincluding any services of any nature that the-fore

of, any foreclosure purchaser involved in the closing, and w osurepurchaser represents he or she will perform for the fore
doesnot have a business or personal relationship with any fereck P P P
osedhomeowner before or after the sale.

surepurchaser involved in the closing other than the provisfon ¢

real estate settlement services. 5. The time at which possession is to be transferred to the fore
(b) “Foreclosed homeowner” means an owner of a resider%gsurepurchaser o
in foreclosure. 6. A complete description of thierms of any related agree

mentdesigned to allow théoreclosed homeowner to remain in

the acquirer in a foreclosure reconveyance. “Foreclosure pglossessm? dfge ho;ne,tsucrll as a rt_etp]tal ?gretement,hrepurchase
chaser”also includes a person that has acted in joint venture 4 €€Men "E_m contract, O_r _ease wi ) option to purchase.

joint enterprise with one or moeequirers in a foreclosure recon 7. The time for determining the fair market vabfehe prop
veyance. “Foreclosure purchaser” does not include any of the fdirty, as provided under sug8) (b) 2. b.

lowing: 8. A notice of cancellation as provided in s(8).(b).

1. Anatural person who shows that he or she is not in the busi 9. Immediately above the statement required by &)qa)
nessof foreclosure purchasing and who has a prior persefgal in not less thari4—point boldface type if the contract is printed or
tionshipwith the foreclosed homeowner in capital letters if theontract is typed, ano_l comp_leted with the

2. Afederal or state chartered bank, savings bank, savings Bagneof the foreclosure purchaséhe following notice:
loanassociation, or credit union. NOTICE REQUIRED BY WISCONSIN L

(d) “Foreclosure reconveyance” means a transaction involv Until your right to cancel this contraeas ended, .... (Name of
ing all of the following: foreclosurepurchaser) or anyone workirfigr .... (Name of fore

(c) “Foreclosure purchaser” means a personhhatacted as
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closurepurchaser) CANNOT ask you to sign or have you sign any (c) The foreclosure purchaser shall provide theeclosed
deedor any other document. homeownemvith a copy of the contract and the attached notice of

(b) The contract required by this subsection survives deliveggncellatiorform at the time the contract is executed by all parties.
of any instrumenof conveyance of the residence in foreclosure (d) The 5-day period under su#8) (a)during which the fore
andhas no déct on persons other than the parties to the contractosedhomeowner may canctide contract does not begin to run

(4) CONTRACT CANCELLATION. (a) In addition to any other until all parties to the contract have executed the contract and the

right of rescission, the foreclosed homeowner has the right to ci#feclosurepurchaser has complied with this subsection.

cel any contract with a foreclosure purchaser until midnight of the (6) WAaIVER. Any waiver of theprovisions of this section is

5th business day following the day on which the forecldsede void andunenforceable as contrary to public palieycept that a
ownersigns a contract that complies with su@$.to (6) or until  foreclosechomeowner may waive the 5—day righicancel under
8:00a.m.on the last day of the period during which the foreclosetib.(4) (a)if the property is subject to a foreclosure saithin
homeownelhas a right of redemption, whichever occurs first. the5 business days and the foreclosed homeowner agrees to waive

(b) Cancellation occurs when the foreclosed homeownig Or her rightto cancel in a handwritten statement signed by all
deliversto the foreclosur@urchaserpersonally or by certified Partiesholding title to the foreclosed property
mail, a signed and dated written notice of cancellati®he con (7) LiaeiLiTy. Any provision in a contract entered into on or
tract and notice of cancellation form under g&.(b) must con  afterMarch 6, 2009, that attemis purports to require arbitration
tain a street or physical address to which notice of cancellatiohany disputerising under this section is void at the option of the
may be mailed by certified mail or personally delivered. A pogereclosedhomeowner
office box may be designated for delivery by certified mail only (8) GENERAL PROHIBITIONSAND REQUIREMENTS. (a) A forecle
if it is accompanied by a street or physical address at which gueepurchaser may nahnter into, or attempt to enter into, a fore
noticemay be personally delivered. If the noticecahcellation closurereconveyance with a foreclosed homeowner unless all
is personally delivered, the foreclosure purchaser must providtha following are satisfied:

receiptto the foreclosed homeownef cancellation is mailedy 1. The foreclosure purchaser verifies and can demonstrate
certifiedmail, delivery is dective when the notice of cancellationthatthe foreclosed homeowner has a reasonable ability to pay for
is deposited in the U.3nail. If cancellation is personally deliv the subsequent conveyance of an interest back to the foreclosed
ered, delivery is efective when the notice of cancellation ishomeowner.In the case of a lease with an option to purchase, pay
handedto the foreclosure purchaser mentability also includes the reasonable ability to make the lease
(c) A notice of cancellation given by the foreclodsmme payments and purchase the property withinténe of the option
ownerneed not take the particular form provided under &jb. to purchase. There israbuttable presumption that a foreclosed
(b). homeowneiis reasonablyble to pay for the subsequent corvey
(d) Within 10 days following receipt of a notice of cancellatio@nceif the foreclosechomeownes payments for primary hous
given in accordance with this subsection, the foreclogune ing expenses and regular principal and intepagtments on other
chasesshall return without condition any original contract and arfgersonal debt, on a monthly basis, do not exceed 60 percent of the
otherdocuments signed by the foreclosed homeowner oreclosed homeown& monthly gross income. Theigea rebut
(5) NOTICE OF CANCELLATION. (a) 1. The contract must cen tablepresumption that the foreclosure purchaser has not verified
tain conspicuously and in immediate proximity to tpace reasonablgpayment ability if the foreclosure purchaser has not
reservedfor the foreclosed homeownsrsignaturejn not less ©OPtaineddocuments other than a statement by the foreclosed
than 14—point boldface type if the contract is printed or in capitdPmeownemnf assets, liabilities, and income.
lettersif the contract is typed, the following statemefipu may 2. The foreclosurgurchaser and the foreclosed homeowner
cancel this contract for the sale of your house witaoypenalty completea closing for any foreclosure reconveyaircerhich the
or obligation at any time before ... (date and time of day). See tAEeclosurepurchaser obtains a deed or mortgage from a fore
attachednotice ofcancellation form for an explanation of thisclosedhomeowner
right.” 3. Theforeclosure purchaser obtains the written consent of
2. Theforeclosure purchaser shall accurately enter the daforeclosed homeowner to a grantthg foreclosure purchaser
andtime of day on which the cancellation right ends. of any |nteresm the property durlng such times as the foreclosed
(b) The contract mudie accompanied by a completed form i#omeownermamtams any interest in the p_roperty .
duplicate, captioned“NOTICE OF CANCELLATION” in 12-point (b) A foreclosure purchaser shall do either of the following:
boldfacetype if thecontract is printed or in capital letters if the 1. Ensure that title to the subject dwelling has been recon
contractis typed, followed by a space in which the foreclosuneeyedto the foreclosed homeowner
purchaseshall enter the date on which the foreclosetheowner 2. Make a payment to the foreclosed homeowner such that the
executeghe contract. This form must be attached to the contraieireclosedhomeowner haseceived consideration in an amount
must be easily detachable, and must contain, in not less thsfrat least 82 percent of the fair market value of the property within
10-pointtype if the contract is printed or in capital letters if th@50days after either the eviction of, or voluntary relinquishment

contractis typed, the following statement: of possession of the dwelling lihe foreclosed homeown€eFfhe
NOTICE OF CANCELLATION foreclosurepurchasershall make a detailed accounting of the
(Enter date contract signed) basisfor the payment amount, or a detailed accounting of the rea

onsfor failure to make a payment, including providing written

without any penalty or obligation, at any time before ... (date a (gcume_ntationof expenses, within this 150-day period. The

time of day)p 9 ' y & countingshall be on a form prescribed by the attorney general,
Y)- in consultation with the secretary of agriculture, trade and con

2. To cancel this transaction, you may mail by certified madymerprotection. For purposes of this subdivision, all of the fol
or personally deliver a signed and dated cofihis notice of can |owing apply:

cellation to .... (name of purchaser) at .... (street or physical a. There isa rebuttable presumption that an appraisal by-a per

addreswf purchases place obusiness) NOT LRER THAN ... sqnjicensed or certified by an agency of the federal government
(dateand time of day). If you personally deliver this notice of Calyy this state to appraise real estate constitutes the fair market value
cellation,.... (name of purchaser) must give you a receipt. of the property
3. I'hereby cancel this transaction. b. The time for determining the fair market value amainail
(Date) .... be specified in the foreclosure reconveyance contiadither at
(Sellers signature) .... thetime of the execution of the foreclosure reconveyaocgract

1. You maycancel this contract for the sale of your hous

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all Legislative Acts and all Supreme Court Orders
enacted before Oct. 1, 2012. Statutory changes ef fective on or prior to Oct. 1, 2012 are printed as currently in ef fect. Changes
effective after Oct. 1, 2012 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (10-3-12)


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/846.40(2)
https://docs.legis.wisconsin.gov/document/statutes/846.40(6)
https://docs.legis.wisconsin.gov/document/statutes/846.40(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/846.40(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/846.40(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/846.40(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/846.40(4)(a)

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 286.

846.40 REAL ESTATE FORECLOSURE Updated 09-10Wis. Stats. Database 8

or at resale If the contract states that the fair market value shall 1. Accept from the foreclosed homeowner an execution of, or
be determined at the time of resale, the fair market value shallihducethe foreclosed homeowner to execute, any instrument of
theresale price if it is solavithin 120 days after the eviction of, conveyanceof any interest in the residence in foreclosure.

or voluntary relinquishment of the property, the foreclosed 2. Record or file with the register of deeds any document,

homeowner.If the contract states that the fair market value shallciuding any instrument of conveyance, signed by the foreclosed
be determined at théme of resale, and the resale is not completgghymeowner.

within 120 days after the eviction of, or voluntary relinquishment
of the property bythe foreclosed homeownehe fair market
value shall bedetermined by an appraisal conducted during t
120-dayperiod and payment, if required, shall be made to t
foreclosechomeownerbut the fair market value shall be recalcu
lated as the resale price on resale adadditional payment

3. Transfer or encumber or purport to transfer or encumber
h?gwyinterest in the residence in foreclosure to any 3rd pairty
ed no grant of any interest or encumbrarnsedefeated or
affectedasagainst a bona fide purchaser or encumbrance for value
andwithout notice of a violation of this subdivision. Knowledge
amount,if appropriate based on the resale price, shall be tad&" the part of anysuch person or entity that the property was resi
dentialreal property in foreclosure does not constitute notice of a

the foreclosed homeowner within 15 days aftesale, and a =~ "'¢ . L . >
detailedaccounting of the basis for the payment amount, c)rv(Lijatlon of this subdivision. This subdivision does not abrogate

detailedaccounting of the reasons for failicemake additional anyduty ofllnquwy that exists as to rights or interests of persons
paymentshall be made within 15 days aftesale, including pro 1N Possession of the residence in foreclosure.
viding written documentation of expenses. The accounting shall 4. Pay the foreclosed homeowner any consideration.
be on a form prescribed by the attorney general, in consultation(g) If a foreclosure purchaser extends credit to, or arranges for
with the secretary of agriculture, trade and consumer protectiefeditto be extended to, the foreclosed homeowtherforecle

c. “Consideration” means any payment or thing of value prsure purchaser opther person with whom the foreclosure-pur
vided to the foreclosed homeownieicluding unpaid rent or land chasethas arranged for the extensioincredit shall comply with
contractpayments owed by the foreclosed homeowner pritireto all requirements specified in Regulation Z under the fedeusth
dateof eviction or voluntary relinquishment of the properga in Lending Act,12 CFR 226that apply to &reditor as defined
sonablecosts paid to 3rd parties necessary to complete the forel2 CFR 226.2a) (17) (i), in a residential mortgage transaction,
closurereconveyance transaction, payment of money to satisfiasdefined in12 CFR 226.424), regardless ofihether the fore
debtor legal obligation of the foreclosed homeowrtiee reason  closurepurchaseor other person extending credit actually meets
ablecost of repairs for damage to the dwelling caused by the fotiee definition of a creditor undek2 CFR 226.2a) (17) (i).
closedhomeowneror a penaltymposed by a court for the filing  (9) sray or PROCEEDINGSIN EVICTION ACTIONS. (a) A court
of a frivolous claim in an eviction action under s{@). “Consid  hearingan eviction action against a foreclosed homeowner shall
eration”does not include amounts imputed as a down paymentsgcr{ythe proceedings, without the imposition of a béfa defend

feeto the foreclosure purchaser a person acting in participationgnimakes a prima facie showing of all of the following:
with the foreclosure purchasémcident to a land contract, lease, 1. That any of the following applies to the defendant:

or option to purchase entered into as part of the foreclosure-recon ) :
veyancegxcept for reasonable costs paid to 3rd parties necessary@. The defendant has commenced an action concerifane a
to complete the foreclosure reconveyance. closurereconveyance with respect to the property that istlbe

(c) A foreclosure purchaser may not enter into repurchase @t ©f the eviction action. _ S
leaseterms as part of theubsequent conveyance that are unfair b. The defendant asserts, in connection witioraclosure
or commercially unreasonable, or engage in any other unfair cé@conveyanceany violation of this sectioar a claim or dirma-

duct. tive defense of fraud, false pretense, false promise, misrepresenta
(d) A foreclosure purchaser may not represent, directly or inon. Misleading statement, or deceptive practice.
rectly, any of the following: 2. That the defendant owned the foreclosed residence.

1. That the foreclosure purchaser is acting as an adeisor 3. That the defendant conveyed title to the foreclosed resi
consultantor in any other manner represent that the foreclosutenceto a 3rd party upon a promise that the defendant would be
purchaseis acting on behalf of the foreclosed homeowner  allowedto occupy the foreclosed residencetirer real property

2. That the foreclosure purchaser has certification or licensifevhich the foreclosurpurchaser or a person acting in participa
that the foreclosure purchaser does not have, or that the fdien with the foreclosurgurchaser has an interest and that the
closurepurchaser is not a member of a licensed profession if tfi@feclosedresidence or other repfoperty would be the subject
is untrue. of a foreclosure reconveyance.

3. That the foreclosurpurchaser is assisting the foreclosed 4. That since the conveyance to the 3rd pénty defendant
homeownetto save the house, or a substantially similar phras®as continuously occupied the foreclosed residence or other real

4. That the foreclosurpurchaser is assisting the foreclose@oPertyin which theforeclosure purchaser or a person acting in
homeowneiin preventing a completed foreclosure if the restilt Participationwith the foreclosure purchaser has an interest.
thetransaction is that the foreclosed homeowner will not complete (b) For purposesf par (a), notarized didavits are acceptable
aredemption of the property meansof proof for meeting the defendamburden of proof. A

(e) A foreclosure purchaser may not mad@y other state defendantmay request, and uponshowing of good cause the
ments directly or by implication, oengage in any other conductcourtmay grantup to an additional 2 weeks to produce evidence
thatis false, deceptive, anisleading, or that has the likelihood tot0 make the prima facie showing required under (@r
cause confusion or misunderstanding, including statements (c) The stay under this subsection shall remainfecefor 90
regardingthe value othe residence in foreclosure, the amount afaysif the defendant has not yet commenced and does net com
proceedshe foreclosed homeowneiill receive after a foreclo  mencewithin 90 days from the issuance of the stayaction in
suresale, any contract term, or the foreclosed homedwmghts connectionwith a foreclosure reconveyance transactitithe
or obligations incident to or arising out of the foreclosure recotefendanthas commenced, or commences within 90 days from
veyance. theissuance of the stagn action in connection with a foreclosure

(f) Until the time during which thiereclosed homeowner may reconveyancéransaction, the stay shall remaireifect until the
cancelthe transaction has fully elapsed, a foreclosure purchaseurt hearing the actiorelated to the foreclosure reconveyance
may not do any of the following: rendersa final decision in the matter
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(10) EnFORCEMENT. (a) A violation of thissection shall be defined in s214.01 (1) (jn)to alender licensed under £38.09
consideredh fraud. to an insurance comparyr to a mortgagee that is a federal depart
(b) A foreclosechomeowner against whom a violation of thignentof housing and urban development approved mortgagee; a
sectionis committed may bring an action for damages_ subS|d|aryor afiliate of any of these persons or entltlle.s;. or an
(c) A court may order punitive damages undedas.043for @gentor employee of any of these persons or entitisle
aviolation of this section. engagedn the business of these persons or entities.

(d) 1. Aforeclosure purchaser who violates this section Z g. A person registered under224.72as a mortgagbankey

engagingin anypractice that would operate as a fraud or dec éan originatot or mortgage brokewhen acting under the author

upon a foreclosed homeowner may be fined not mtren Ity Of that registration.

$50,0000r imprisoned for not more than one year in the county h. A judgment creditor of the foreclosed homeowteethe

jail or both. extentthat the judgment creditar claim accrued prior tthe
2. In the absence afdditional misconduct, a failure of the par "écordingof the lis pendens in the foreclosure action.

tiesto complete a foreclosure reconveyance transaction shall noti. A foreclosure purchaser

subjecta foreclosure purchaser to the criminal penalties under j. An adjustment service company licensed und2i8.02

subd.1. but only when engaged in business unrelated to real estate.
History: 2009 a. 2 (d) “Foreclosure purchaser” has tmeaning given in 846.40

846.45 Regulation  of foreclosure consultants. @) () . ., , L

(1) DerINITIONS. In this section, unless titentext requires other _ (€) “Foreclosure reconveyance” has the meaning given in s.

wise: 846.40(1) (d)

(a) “Contract’means an agreement, or any term in an agree (f) “Person” means anindividual, partnership, corporation,
ment, betweena foreclosure consultant and a foreclosed homimited liability company association, or other group, however

ownerfor the rendition of any service. organized.

(b) “Foreclosed homeowner” has the meaning given in s. (3) “Residence in foreclosure” has the meaning given in s.
846.40(1) (b). 846.40(1) (h)

(c) 1. Except as provided in sulgl, “foreclosure consultant” () “Service” includes any of the following:
meansa person who, directly or indirectlsnakes a solicitation, 1. Debt, budget, or financial counseling of any type.
representatiomr offer to a foreclosed homeownterperform for 2. Receiving money fahe purpose of distributing it to credi

compensationpr who for compensation performs, any servicgysin payment or partial payment any obligation secured by
thatthe person in any manner represents will inmayner do any g lien on a residence in foreclosure.
of the fgllowmg: he f | | 3. Contacting creditors on behalf of a foreclosed homeowner
a top.or postpone the foreclosure sa & 4. Arranging or attempting to arrange for a delapastpone
b. Obtain any forbearance from a beneficiary or mortgagggentof the time of sale of the residence in foreclosure.
c. Obtain a waiver of aacceleration clause contained ina g Advising the filing of any document, or assisting in any

promissorynote or contract secured by a mortgage orése  mannerin the preparation of any document for filing, with a bank
dencein foreclosure or contained in the mortgage. ruptcy court.

d. Assist the foreclosed homeowner to obtain a loan or g Giving any advice, explanation, or instruction téoee-
advanceof funds. _ S closedhomeowner that in any manner relates to curing a default

e. Avoid or amelioratethe impairment of the foreclosedin or reinstating ambligationsecured by a lien on the residence
homeowner’sredit resulting from the recording of a lis pendenis foreclosure, the full satisfaction of that obligation, orpbet

or the conduct of a foreclosure sale. ponementor avoidance of a salef a residence in foreclosure,
f. Save the residence in foreclosure from foreclosure.  undera power of sale contained in any mortgage.
2. “Foreclosure consultant” does not include anyhe fot (2) CANCELLATION OF FORECLOSURECONSULTANT CONTRACT.
lowing: (a) In addition to any other right undieswv to rescind a contract,

a. A person licensed to practice law in this state when the parforeclosed homeowner has the right to cancel a contract until
sonrenders service in the course of his or her practice as an ati@idnightof the 3rd business day after the day on which the fore
neyat law closedhomeowner signs a contract that complies with &Jb.

b. A person licensed asraal estate broker or salesperson (b) 1. Cancellation occurs when the foreclosed homeowner
underch.452when the person engages in acts for which licensutelivers, personally or by certified mail, writtenotice of can
underthat chapter is required, unless the person is engagedcgilationto the foreclosure consultant at the foreclosumesut
offering services designed to, or purportedly designed to, enataet's address specified in the contract.
theforeclosed homeowner to retain possession of the residtence 2. If notice of cancellation is given by certified maincella
foreclosure. tion is efective when the notice is deposited in the U.S. mail,

c. A person certified or licensed to practice aswifiedpub  properlyaddressed with postage prepaid. If notice of cancellation
lic accountant under cH42 when theperson is acting in any is personally delivered, the foreclosure consultant must give the
capacityfor which the person is certified or licensed under th&ereclosedhomeowner a receipt. Cancellation, if personally
chapter. deliveredis effective when the foreclosed homeowner hands the

d. A person, or the persemauthorized agent, acting under th&oticeto the foreclosure consultant.
expressauthority or written approval of the department of housing (c) Notice of cancellation given by the foreclosed homeowner
and urban development or other department or agency of theednot take the particular forprovided with the contract under
United States or this state to provide services. sub.(3) (e) However expressed, notice ifeefive if it indicates

e. A person who holds or is owed an obligation secured byhg intention of the foreclosed homeowner not to be bound by the
lien on any residence in foreclosure when the person performs §@ntract.
vicesin connection with this obligation or lien if the obligation or (3) CoNTRACT. (a) Everycontract must be in writing and must
lien did not arise as thesult of or as part of a proposed foreclofully disclose the exact nature of the foreclosure consdtset’
surereconveyance. vicesand the total amount and terms of compensation.

f. A person or entity doing business under &w of this (b) The following notice, printed in not less than 14—point
state,or of the United States, relatitg a financial institution, as boldface type and completed with the name of the foreclosure
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consultant,must be printed immediately above the statement (b) Claim, demand, chge, collect, or receive any fee, interest,

requiredby par (c): or any other compensation for any reason that exceeds 8 percent
NOTICE REQUIRED BY WISCONSIN L& peryear of the amount of any loan that the foreclosure consultant
.... (name of foreclosure consultant) or anyone working for hiffay make to the foreclosed homeownéiny loan may not, as

or her CANNOT do any of the following: providedin par (c), be secured by the residendoreclosure or

1. Take any money from yoor ask you for money until ... any other real or persor?al property.
(nameof foreclosureconsultant) has completely finished doing (C) Take a wage assignment, a lien of any type on real er per
everythinghe or she said he or she would do. sonalproperty or any other security to secure the payment of com

2. Ask you to sign or have you sign any lien, mortgage Brensat@on_. Any security taken to secure the payment of com
deed. ’ ' pensatioris void and unenforceable.

(c) The contract must be written both in English and in the (d) Receive any consideration from any 3rd party in connec
samelanguageas principally used by the foreclosure consultaion With services rendered to a foreclosed homeowner uthless
to describe his or her services or to negotiatectrgract if other considerations first fully disclosed to the foreclosed homeowner
than English, must be dated and signed by the foreclosed-home(€) Acquire any interest, directly or indirectly or by means of
owner, and must contain ifmmediate proximity to the spacea subsidiary or diliate, in a residence in foreclosure from a fore
reservedfor the foreclosed homeownsrsignaturejn not less closedhomeowner with whorthe foreclosure consultant has €on
than10—point boldfaceype, the following statement: 6, the tracted.
owner,may cancel this transaction at any time prior to midnight (f) Except as otherwise provided kaw, take any power of
of the 3rd business day after the date of this transac8ee.the attorneyfrom a foreclosed homeowner for any purpose.
attachednotice ofcancellation form for an explanation of this (g) Induce or attempt to induce any foreclosed homeowner to

right.” ] ) ) enterinto a contract that does not comply in all respects with subs.
(d) The notice of cancellation form under.gaj mustcontain, (2) and(3).

andthe contract must contain on the first page, in a type size thaly, 4 15 give a receipt to a foreclosed homeowner if the fore
Ik')sort]t? osf”t]r? ﬁgmzwi;h?t generally used in the body of the docum%rlgsed homeowner personally delivers timely written notice of
1. The name aga street or physical address of the foreclos(l:Jarmce'IFjltionOf a contract under suf) (b)
consultanto which the notice of cancellation is to be mailed by ®) WAIVER NOT ALLOWED. Any waiver by a foreclosed home
whnerof this section or of a foreclosed homeowseights under

certified mail or personally delivered. A posfiog box does not this section is void and unenforceable as contrary to public polic
constitutea physical address. A posticé box may be designated irary 10 p poiicy
y attempt bya foreclosure consultant to induce a foreclosed

for delivery by certified mail only if it is accompanied by a stre(ﬁ;1 . . ;
or physical address at which the notice may be personally-deli meownerto waive the foreclosed homeowlserights is a

ered. violation of this section.

2. The date the foreclosed homeowner signed the contragt. (6) PENALTIES AND REMEDIES. (a) The department of agricul
e) The contract must be accompanied by a completed for tu_re,trad_e and consumer protection may investigate violations of
( p y p Mifis section under s83.14and93.15

duplicate, captioned “biriceE oF CANCELLATION.” This form must ) )
be attached to theontract, must be easily detachable, and must (?) Any person siéring a pecuniary loss because ofiala-
contain,in not less than 10—point type and written in the same |d#on of this section may commence an action against the violator

guageor languages assed in the contract, the following state!f the court determ[nes that the persorfesefl a pecuniary loss
ment: becausef the violation, the court shallvard the person twice the

amountof the pecuniary loss &200, whichever is greatepr
NOTICE OF CANCELITATION eachviolation, together with costs and, notwithstandinglst.04
(Enter date of transactlpn) . ) (1), reasonable attorney fees.
1. You may cancel this transaction, without any penalty Or .y The gepartment of agriculture, trade and constmtec
obligation, within 3.busmess Qays from the gbove d‘ate.. . tion may commence an action to restrain a violation of¢bes
2. To cancel this transaction, you may either maitestified tjon. 1n’addition to providing any equitable relief, the court may
mail or personallydeliver a signed and dated copy of this ”Ot'cﬁwardany person who sigired a pecuniary loss because of the

of cancellation, or any other written notice of cancellation, to .yigation twice the amount of the pecuniary loss or $200, which
(nameof foreclosure consultant) at .... (street or physacalress oy aris greaterfor each violation. '

of foreclosure consultast’ place of business) NOTLATER
THAN MIDNIGHT OF .... (date). If you personally deliver a
notice of cancellation, .... (name of foreclosure consultant) m
give you a receipt.

(d) The department of agriculture, trade and consyoratec
'Qn or the district attorney may commence an action to recover a
orfeiture of not less than $100 nor more than $10,000 for a-viola
. . tion of this section.

3. | hereby cancel this transaction. . . . '
(Date) ... (e) Whoever violates this section may be fined not less than
. $25nor more than $10,000 or imprisonfed not more than one

(Owners signature) .... year in the county jail, or both.

(f) The foreclosure consultant shalovide the foreclosed (7) CONTRACT PROVISION FOR ARBITRATION VOIDABLE. ANy
homeownewith a copy of the contract and the attached notice gfoyisionin a contract entered into on or after March 6, 2009, that
cancellationmmediately upon execution of the contract. attemptsor purports to require arbitration of any dispatising

(9) The 3 business days during which the foreclosed homghderthis section is voidable at the option of the foreclosed home
ownermay cancel the contract shall not begin to run until the forgwner.
closureconsultant has complied with this subsection. (8) STATUTORY CONFLICTS RELATED TO ADJUSTMENT SERVICE

(4) VioLaTions. Itis a violation of this section for a foreelo companies. To the extent that any provision of this section is
sure consultant to do any of the following: inconsistentvith s.218.02with respect to a foreclosure consultant

(a) Claim,demand, chae, collect, or receive any compensathatis licensed under 818.02and engages in adjustment service
tion until after the foreclosure consultant has fully performed eagbmpanybusiness related to real estate, the provisions of this sec
andevery service théoreclosure consultant contracted to perforrfion shall supersede any conflicting provision 02%8.02
or represented that he or she would perform. History: 2009 a. 2
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